w&‘-‘% LINITED STATES OF AMERICA
i % FEDERAL LABOR RELATIONS AUTHORITY

South Tower - Suite 1856
225 Peachirse Street
Atlanta, GA 30303

e {404) 331-5300 FAX: {404) 331-5280

May 6, 2014

Calfvin Moore, Assistant Federal Security Director

Department of Homeland Security
Transportation Security Administration
8400 N.W. 36" Street, Third Floor
Miami, FL 33166

Mark §. Berkowitz, P.A.
800 S.E. Third Avenue, Suite 460
Ft. Lauderdale, FL 33311

Re:

Gentlemen:

. S, Department of Homeland Security
Border and Transportation Security Directorate
Transportation Security Administration
and
American Federation of Government Empioyees,
Local 558
Miami, Florida
Case No. AT-CA-14-0304

Enclosed is a copy of the unfair labor practice charge which has been filed with this Office and
assigned the case number shown above. To complete the investigation expeditiously, and to
make a determination as to the merits of the charge, it is important that the parties cooperate
fully during the ensuing investigation of the charge. You will be contacted shortly by the Agent
who has been assigned to investigate the charge. if you have any questions please contact
directly either the Agent or Regional Point of Contact indicated below.

If you are the party who filed the charge {Charging Party) and have not already done so, please
submit the following so that it is received by this Office by May 16, 2014:

4 Adist of witnesses - names, positions, day and evening telephone numbers, and a
summary of their expected testimony about their personal knowledge of the

charge,

2. Copies of all relevant documents, with an Index if submission is voluminous.



Section 2423.4(e) of the FLRA’s Regulations requires that you provide this
evidence/information. ¥ you did not submit any evidence or information when you filed

the charge and do not provide the material noted above so that this Office has received it by
May 16, 2014, the charge may be dismissed for fack of cooperation. The Charging Party is
responsibie for confirming that all supporting evidence and information has been raceived by
the date noted above,

If you are the party against whom this charge is filed {Charged Party), you are requested to
review the allegations in the charge and submit a written position to this Office. You also are
expected to cooperate fully in the investigation and wiil be asked by the Agent to supply
documentary evidence or witnesses as is deemed necessary.

To assist both parties in understanding how an unfair labor practice charge is processed, | have
enclosed an information sheet describing the investigatory process. Also, if someone other
than you will be representing your party in this matter, piease complete the enclosed “Notice of
Designation of Representative.”

The General Counsel encourages the informal resolution of the unfair labor practice charges
and the assigned Agent is avaiiable to assist the parties in resolving this matter, More
information concerning the General Counsel’s dispute resolution services is contained in the
enclosed question and answer sheet.

Sincerely,

ﬁf\f/}f Vf'} {';- f V\,t\

Richard S. Jone
Regional Director

Assigned Agent: Brent S. Hudspeth
404/331-5300 Ext, 5022
bhudspeth@flra.gov

Enciosed: Notice of Designation of Representative

cc: Phil Lore, President
AFGE, Local 558
17300 Frank Road
Alya, FL 33820

Luis Rincon
24101 S.W. 123" Avenue
Homestead, Fl. 33032
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. CHARGE AGAINST AN AGENCY

i Cormpisly inatructions ATe on tie pxck od this torm,

1. Charged Activity or Agency 2. Charging Panrty {Labor Organtzattors or individuat)
npmm: TrRncponaton Bevurty Admimstalion Name: AFGE Local 558 )

AGdTESE: B40G KW, 25k Sreel Thivs Floor Miemt, FL 33168 ﬁsemss:ig? 8%&. Third Aversie, Sulle 400, Fi, Lauderdste, FL
Tol £3085) T8 Erl. Tel#  pb4y B27.0570 Exl

Fank; Farg: 964} TET-0483

5, Chargud Astivity pr Agonoy Gontast (ntormation &, Cherging Perty Contast eformation

Hama Calvin Moo Name: L. Rincon: A, Gauding J. Calinay

Tite:  Aswiblant Foderat Santelty Director, &oreening Titpee

Addragy: 3900 N, 36 Strast, Third Floor, Miasmi, FL 3316 Addrens:

Tl {308} 4212405 Ext, . Tef (B 4575122 Exl.

Faxk, Faeh

5, Wibieh subsclion(s} st 5 U.E-C. 71162) do yous batisve have bean violied? [Gen ravaras] {9 ond  Ta){1}

3. Toll puncily WHA'Y the sotivity [or sgencyl el Star with tha DATE and LOCATION, siale WHO was lnvolves. Including Hities.

Pureuant o the coflective bargaining agresment ("coa"} between the Agency, Yrans portaticn Security Administration {"TSA")
and the American Fedeotion of Govermmernt Employess (AFGE'), TSA sxpliclly recognized the Tite ii rights of AFGE mambars
under the Femily Medioal Leave Actof 1983 {"FRLAT, Spechcedy, under Aslicie 1%, Bection D {3) (1), of tne epplicanie chigh--

{3y Enphoyes Bligiblkly

(1) Unader the provisions of Tiie (I of e FRLA, TSR employees are aligible Rer up 10 1E or 28 nominsiralive weeks of bave
without poy {"LWOP"), in & twelve month petled for corisin farily and medical needs,

Members of AFGE Local 558, fraviously empioyed by TEA, have property provided maedical detresnistion o quality for leave
under ths ERALA. Howvaver, sven though AFGE Locgl 558 membet: have dozurnentad thelr need for medical lpave, 39 gigibie
ampioyees under the FMLA e notwithiianding the fard b those tedical jesve rotests have beet approvad by the Agency,
TBA has used those bona Rde leave requests, ns & bade for vlecpbne, including termination, sgaingl aligible empiovesy,

Thig unkalr bor praciise charge 18 bring atbmitied ay & dlees charms, becauss silgitie emplovess, who are guzified 1o cbwin
madical leave under the FMLA, 8re being subjected te-disciping. inciuding the uilimeis penalty of toredration, We note thes
sxempier here, who gre rapresentaive of the class:

Traneporiation Seoudty Dffcer (TS Luis Rincen, whe hed guelified for lnbrndient leave yndes the Fidl. A, was gubjectad 1o
remaval from the fsdaral porvica on Fehruary 28, 2014, by Miaml Azsigtert Fedeca! Secuttty Direstor, Sceaaning, Cabvin Moore,
hacausa of b smployeds need for mtermittent lesva Under tha FVLA '

TS0 Adnile Gaudn. who Rad qualified for Intermitiert leeve under the FRLA, weg subjected to removat friom thi Totleral satylcs

on Jerwary §, 2014, by Mierm Assisient Fedbral Sweurity Dirsclor, Screerting. Calvin oo, becsuse of the ampioyoe's nead for
imtermitient keave under the FUMLAL apd

THO Jutana Caltoway, who had qualified for Imferrttient lasve under the FMLA, was subjected to removal from Bie feders!

service on Ciober 31, 2013, by Misrml Asslstant Federsl Beourity Dirsotor, Scresning, Calvin Motte, beceuon of the employes's
nesd for intermitient leave under the FMLA.

This urfair Isbor praciice Charge is being submitied on behull of AFGE Local 568 membsers end membere of the applosiilo
cobsetive bargaining undt, who havs eearcised thelr righte under At 1Y, Sec. D (3) (I} of Die epsicable hs.

: ra
7 Ve you 07 BIYONE Gia% MIved (b melier I &ny okhue progedre? o Yoy

#f yeg, whoty? [gue reversyl

B 1 DECLARE THAT | HAYE READ THIG CHARDE AND THAT THE BTATEMENTS IN 1T ARE TRUE 70 THE BEST OF MY KNOWLEDGE ANG
RELIEF, 1 UNDERSTANT THAT MAKING WILLFULLY FALAE STATEMENTS CAN BE PUNISHED BY FINE ARHS IMPRIBONMERT, 18 U.2.C,
1008, THIG CHARGE WAS BERVED ON THE PERSON IDENTIFIED IN RL4 okt sk ) Fax [ tat Glaee Mall 1] s Person

] Commercisl Defivary T Coritiod el ‘
LUis £ Rincor 4. 24 J<f
' Dote
¥l Form 32 {f{w. 6%

Type ot Prim Your Name

Your Sabetrs
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LAW CFFICES
MARK J. BERKOWITZ, PA,

800 S.E. THIRD AVENUE
SUTE 400 -
FT. LAUDERDALE, FL 33318

TELEPHONE: (954) 527-0570 SATELLITE OFFICE TELECOPIER: (854) 767-0483
TOLL FREE; (877 991-7117 ™m BFgSIF;%L:«SJ:E’ENUE EMAIL: iabor @ marikiborkowitz.com

WEBSITE: www.markjberkowitz.com
falaMI, FL 33131 ’

Via Facsimile No. {(404) 331-5280
Mark Halverson

-Federal Labor Relations Authority
225 Peachtree Street, NLE.
Suite 1900
Atlanta, Georgia 30303

April 24, 2014

Re:  Charging ?arty Luis Rincen
Respondent: Transportation Security Administration
Unfair Labor Practice Charge Against the Agency -

Dear Mr. Halverson:

1 am attaching an unfair labor practice charge on behalf of Luis Rincon; two additional
charges on the same or similar set of facts will also be filed on behalf of other Agency
emplovees, Adnie Gaudin and Jutana Calloway.

If you have any questions, please contact my office,

Yours fruly,

Mark J. Berkowitz

IR Calvin Moore - .
Assistant Federal Security Director, Screeming
Transportation Secumy Administration
8400 N.W. 36" Street, Third Floor
Miami, Florida 33166
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" UNITED STATES OF AMERICA
FEDERAL LABOR RELATIONS AUTHORITY
" DESIGNATION OF REPRESENTATIVE

and

Charged Party

Charging Purty

Fill out the information in the boxes in sections 1 and 2 helow

cseno. HLOHp ~A304

[ Section 1~ Party

Saction 2 - Representative information

MName

Telephone No.

Title

Address

City

State

e

The person pamed above represents the party nared in Section 1 in this case. Please serve this

representative with all written communications, except for subpoenas. This desigpation remains

effective until it is revoked or 2 new designation is filed.

Narme (please print or type)

FLRA Form 75
{(Rev. 12/2013)

FSSH



TOA

“ ULP DATA ENTRY (revised March 2014) W ierys, /L

CASE NUMBER: /4 7:{5)};#/4_’&5&}?] DATE FILED: 61/4’?’ %/ /’4

. i L
PROFESSIONAL ASSIGNED: (Code P1) @ {H oate__ L8] {
BROFESSIONAL REASSIGNED! (Code P2) DATE:

PROFESSTONAL CO-ASSIGNED: (Code P3) DATE:

OPENING LETTER ISSUED: (Code O1) b/ é"/ / /7[
INTTIAL TSSUE CODE: ARGD |

DISPOSITIVE ISSUE CODE: f—\@’? -

DESCRIPTION (AN ENTRY MUST NOW BE MADE IN THIS BLOCK
_ Fxecutive Order; Labor Relations forum activities or section 7I06(B)(1
___ Raises novel or interasting issue
____ Inwoives potentialiy sensitive issue
___ Concerns an issue of nationmwide inpact that may cross Regional Office geographic or Jurisdictional
bounhdarizs
___ Injunction requested by charging Party
Mot Appiicable

COMMENTS: {2.0., Related Case Number or any other information region would like to add)

KEY WORD CODTS! (INSERT APPLICABLE CODE NUMBEZR IN EOLLOWEING ACTION TABLE)
Exampie: Withdrawal Soiicitafion was Affer RD Determinetion record *2° for Withdrawal Solicitation

Withdrawa! Selicitation Scope

1a) Pricr to RD determination w/supervisary approval 1) Dispositive action without the taking of formal
1&) Brior to RD dafermination w/o supervisory approvel evidence

2y After Rb determination 2Y Dispositive action prior 1o completion of fult
3) Unsolicited withdrowal investigation

3) Dispositive action after full investigation

Cooperotion (by charged porty) Zemedy

1) Full cooperation with affidavits gnd withesses 1} Baekpay - dallar amount

2) Agent Talked 1o witnesses - no affidavits 2) Make whole - dollar amount .
3) Submission of documentary evidence 3} Status quo ante (bargaining)

4) Submission of statement of posiTicn 43 rerrcactive bargoining

TyAgent Tolked Te charged party representotive 53 recission of action (non-borgaining)

&)Cooperation not reguired %) ather traditional remedy - FLRA posting, cease &

desist order, prospective order {cases involving formal
discussion, Weingarten, dues withholding, (@)1
statement, prospective bargaining}

7) novel remedy (L&, supervisory training)

8) other
Method Progecuterial disgretion
1Y On-site of fidavits and evidence 13 Yes
2} Telephore affidavits 2y No

3} Sworn questichnaire

4} Confirming letiers

5) Unsworn guestionnaire

63 On-site corvarsation

7 Telephone/E-mall conversation



UNITED STATES OF AMERICA
FEDERAL LABOR RELATIONS AUTHORITY

Sauth Tower — Suite 1950
225 Feachtree Streel
Atiants, GA 30303
{404} 331-5300 FAX: {404) 331-5280

August 27, 2014

Mark 1. Berkowitz, P.A.
800 S.E. Third Avenue, Suite 400
Ft. Lauderdale, FL 33311

Re: U.S. Department of Homeland Security
Border and Transportation Security Directorate
Transportation Security Administration
and

American Federation of Government Employees,
Local 558

Miami, Florida

Case Nos, AT-CA-14-0304, AT-CA-14-0305 and
AT-CA-14-0306

Dear Mr. Berkowitz:
This confirms your reguest to withdraw the unfair labor practice charges in the captioned cases.
Based upon this request to withdraw, | have approved the withdrawal of the charges.

Sincerely,

(s 577

Richard S. Joné’s
Regional Director

e Calvin Moore, Assistant Federal Security Director
U.S. Department of Homeland Security
Transportation Security Administration
8400 N.W. 36" Street, Third Floor
Miami, FL 33166



